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14. MNpaKTuKa HaIo>XKEHNA apecTa Ha UMYLLECTBO MO YroNI0BHLIM [ienam.
BonTopHncT OKcaHa AHaTOMNbeBHA - cydbs KyiObILEBCKOro paloHHOro cypaa

r. Omcka, KaHanaat opngnyecknx Hayk, AOLUEHT.

15. KOpuamnyeckan TexHnka YK P® Kak hakTop NoBbIWEHNS €ro CTabuibHOCTH.
CmupHoBa KceHns HukonaeBHa - cyfbsi OKTA0pPbCKOro paimoHHoro cyga r. OMcka,
KaHAMZAaT HopUaNYECKUX HayK.

16. MNpobrembl KBanMuKaumm cobblTa HapKOTUYECKUX CPeAcTB (pasrpaHnyeHvie
OKOHYEHHOro cocTasa NPeCcTYMNEHNS N NOKYLLEHNS).

¥Yne3bko VBaH Cepreesund - 3amecTUTeNb NPoKypopa JIEHWHCKOro aAMUHUCTPATUBHO-
ro okpyra ropoga OMcka, KaHAnaaT ropULNYECKUX HayK.

17. Mpo6nemHble BOMPOChI KBANU(UKALMW NPECTYMNNEHUIA, CBA3aHHbIX C HE3AKOHHbLIM
CObITOM HApPKOTUYECKVX CPEACTB B COCTaBe OpPraH130BaHHOM rpynnbl.

3eMNAHULMH EBreHnii iropeBuy - npokypop oTAena rocyAapcTBeHHbIX 00BUHUTESE
YrO/I0BHO-CYe6HOr0 YNpaBneHns NpoKypaTypbl OMCKOI 061acTu.

18. NpumeHeHne Mepbl NpeceyeHna Nocne NPUOCTaHOBNeHUA NpeABapuTeNbHOro pac-
CresjoBaHus.

NapyH EBreHnin 'eHHafbeBMY - 3aMeCcTUTE/lb HadaslbHUKA Kadepbl YrosioBHOIO
npouecca OMckon akagemun MB/J, Poccun, KaHAMAAT HOPUANYECKUX HAyK, AOLEHT.

1 9.)Mpo6neMHbIEBONPOCHI y4acTUA 3aKOHHOIO NPeACTaBuTENS MO YroNOBHbIM Aeam
O MPECTYMNNEHNAX, COBEPLUEHHbIX HECOBEPLUEHHONETHUMU U B OTHOLLEHU HEecoBep-
LLIEHHONE THYX.

Cabenbhenss TaTbaAHa KOpbeBHa - 3aBefyOWniA Kagedpor YrofioBHOro npouecca
Hosocunbupckoro tunmnana MockoBckor akagemun CreacTBeHHOro Komuteta Poc-
cuiickon deaepaumun, KaHANAAT HPUANYECKMX HaYK;

Ca>kaeB Anekceri MuxannoBuy - ctapLunii npenogasartenb Kaeapbl KPUMUHANCTI-
K HoBocmbumpckoro unmnana MocKoBCKOW akagemumn CnefiCTBEHHOro KomuTteTa Poc-
CuiicKoin deaepaunn KaHAMAAT HOPUANYECKNX HayK, [JOLEHT.

20. N3meHeHnsa nyHKTa 1 yacTun 4 cTaTby 46 YTonoBHO-NpoLeccyanbHOro Kofekca
Poccuiickoin ®epepaunn PeaepanbHbiM 3akoHOM 0T 19 utona 2018 roga Ne 205-P3
TpebyloT [aibHeLero COBEpPLUEHCTBOBAHUS YTO/NOBHO-NPOLIECCYaNbHON0 KOAeKca
Poccuiickoin degepamn.

A3apéHoK Hukonain BacunbeBuy - [A0OLEHT Kadeapbl YrofioBHOro npoiecca Ypasb-
CKOro rocyJapCTBEHHOro HPUAMYECKOTO YHMBEPCUTETA, KaHAWAAT HPUANYECKNX
HayK, foueHT (r. EkatepuHoypr).



Cabenbtenbg TatbsaHa HOpbeBHa,

3aBefyHoLLmMin KatheApoin YronoBHOMO npouecca
Hosocnbupckoro gpunnana

®IrkOyY BO «MockoBckasa akafemus
CnepactBeHHOro KomuteTa Poccuinickoin depaepaumms,
KaHAnAaT HopUaNYeCcKnX Hayk,

CaxaeB Anekceil Muxainosumy

CT. NMpenojasaTesib Kageapbl KPUMUHANUCTUKN
Hosocubupckoro gpunnana

®IrKOY BO «MocKoBCKaa akagemms
CnepcTBeHHOro KomuteTa Poccuiickon deaepaumms,
KaHAWAAT topUANYECKMNX HayK, AOLEHT

Mpo6ieMHble BOMPOChI y4acTUs 3aKOHHOI0 NPeACTaBUTENS MO
YrOM0oBHbIM fieNiaM 0 NPECTYMN/IEHUSX, COBEPLLEHHbIX HECOBEPLUEHHONETHUMM

nin B OTHOLLEHNI HECOBEPLLUEHHO/IETHUX

OfHMM K13 NPUOPUTETHBLIX Hanpas/ieHnin AeAaTenbHOCTU CreACTBEHHOrO
KomuteTa Poccuiickoin depepaummn ABnsSeTcs paccnefoBaHue YronoBHbIX gen 060
BCEX THKKMX WU 0C000 TMKKUX MPECTYMNNEeHNsAX, €eCNM OHU  COBEpPLLEHDI
HeCOBepLUEHHONIETHUMM WU B OTHOLLEHUWN HUX.

[leTn ABNAKOTCA BbICLUEN LLEHHOCTHIO KaXKA0ro rocygapcrtea. Yactb 1 crarbm
38 KoHctutyumn Poccuiickoin ®defepauun rnacut: MaTepuHCTBO M [eTCTBO,
CeMbsi HaxogaTca noj 3awmToit rocygapctea.l CerogHsa HM y KOro He Bbl3bIBaeT
COMHEHWSA, YTO KPpUTepMeM AeecrnocobHOCTM 1 MPO30PIMBOCTY BacTy ABMSIETCA ee
OTHOLUEHMe K [eTAM, YBaXKEeHWe W 3awmta uX rMpas, CBOO0OJ W 3aKOHHbIX
MHTepecoB. B paHHeM Bo3pacTe [eTM OCOGEHHO YA3BUMbI U OCOGEHHO
MOABEPXKEHbI PasHbIM BAUAHWUAM, W MO3TOMY PebeHOK [O/HKEH M0/b30BaThCA
npuoputetoM. [lpyM 3TOM MNOCTOAHHO MPOrpPeccupyeT pPocT MNPEeCcTynHOCTU
HecoBepLUeHHONETHMX. TakK, M0 CTATUCTUYECKMM  AaHHbIM  [eHepasibHOM
npokypatypbl Poccuitickon depepaunmn, 3a nepuof ¢ aHeapsa 2019 roga no mapt

2019 roga paccfefoBaHO 9953 npecTynieHns, COBEPLLEHHbIX

KOHCTUTYUMS Poccuiickon depepaumn. MprHATa BCEHapOLHbIM ronocoBaHvem 12.12.1993 (c
YYeTOM MOnpaBoK, BHeCEHHbIX 3akoHamn P® o nonpaskax K KoHctutyuumn PP ot 30.12.2008
Ne 6-®PK3, ot 30.12.2008 Ne 7-®PK3, ot 05.02.2014 Ne 2-dK3, ot 21.07.2014 Ne 11-PK3)
/I CobpaHuve 3akoHogaTenbctea P®. - 04.08.2014. - Ne 31. - Cr. 4398. Cr. 38.
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HeCOBEPLLEHHONETHUMM WA NPU UX COyYacTUn, YTO cocTasnseT 3,6 % OT 06LLUero
KONMYecTBa NPEeCTYN/eHW, COBEPLUEHHbIX Ha TeppuTopuuM  PoCCUiicKoM
defiepaumm 3a yKasaHHbI1 neprog.2

BaxxHelLWVM MposBNeHNEM MOBbILEHHOr0 BHUMaHWA K OXpaHe MpaB U
3aKOHHbIX WHTEPEeCcOB HECOBepLUEHHONETHUX NPV NPOM3BOACTBE MO YrOI0BHLIM
[iefiaM C UX yyacTtuem, SBNSETCA yyacTue 3aKOHHOMo NpeAcTaBUTeNs B YrofioBHOM
cyponpounssogcTee. Mpu 3TOM 3aKOHHbIE MPEeACTaBUTENIM MOTYT ObiTb He TO/IbKO Y
HecOBepLUEHHONIETHErO0  MOJO3PEeBaeMOro  Wn  06BUHAEMOro, HO W Yy
HeCOBEpLLEHHO/IETHEr0 NOTepneBLUero, rpaxx4aHCKoro ucTua, CBUAeTens.

YT0onoBHO-MNpoLeccyaibHOe 3aKoHOoAaTeNIbCTBO Poccuiickon  degepayun
onpeaensieT MNOHATME 3aKOHHbIX npeacTaBuTenein. CornacHo NyHKTY 12 ctatbh 5
YTIK P®, 3aK0HHbIE NpeACcTaBUTENN - 3TO POAUTENN, YCLIHOBUTENN, OMNEKYHbI UK
MoneynTenIn  HeCOBEPLUEHHO/ETHEr0  MOA03PeBaeMoro, 06BUMHAEMOro  /iMbo
noTepneBLUero, MpeACTaBUTENN YUpeXXAeHUA WM OpraHu3auuvia, Ha norneyveHum
KOTOPbIX HaXOAUTCA HECOBEPLLUEHHONETHUIA NOJO3PEBaEMbIA, OOBUHSEMbIA NMGO
MoTepneBLUWIA, OpraHbl ONeKn 1 NonevnTensCTea. 3

MpaBOBO/ OCHOBOW Y4YacTWS BbllLEYKa3aHHbIX /ML, B KayeCTBe 3aKOHHbIX
npeAcTaBUTENe HeCOBEPLUEHHONETHMX SABMSKOTCS Takxke CT. 64, 4. 1 cT. 137
CemeitHoro kopekca Poccuiickon ®epepaumm n cT. 31 ['pakOaHCKOro Kogekca
Poccuiickoin depepaumn.4

Heobxo4MMOCTb y4acTus 3aKOHHbIX MpefcTaBUTeNein B MPOU3BOACTBE MO
filenaM 0 NPecTyneHUsAX, COBEPLUEHHbLIX HeCcOBepLUEHHONeTHUMU WK B
OTHOLUEHMN HeCOBEPLUEHHONETHNX, 00YCNaB/INBAETCA: BO-NMEPBbIX, HEMOJHON
npoLeccyalbHOM  [eecrnoCcO6HOCTbI0  HEeCOBEPLUEHHONIETHEro;  BO-BTOPbIX,

3aKOHHbIE TPEACTAaBUTENTN HECYT OTBETCTBEHHOCTb 3a BOCIMWATaHWE W TOBEAEHNE

leHepanbHas npokypaTypa Poccuiickoit ®efepauun. [lopTan  nNpaBoOBOM  CTATUCTUKM
[3nekTpoHHsbIi pecypc] / URL: http://www.crimestat.ru.

3YTonoBHO-MpoueccyanbHbli Kogeke Poccuiickoin ®@efepauymmn ot 18.12.2001 Ne 174-d3 (peg.
ot 23.04.2018) // CobpaHue 3akoHogatenscTea PP, 24.12.2001, Ne 52 (u. 1), cT. 4921. CT. 5.
PohdkakoB  A.ll.  3aKOHHbIA  MpeacTaBuTe/lb  HECOBEPLLEHHOMETHErO  MOA03pPeBaemMoro
(obBUHSAEMOrO W [Ap.): HAy4yHO-NpakTU4yeckoe pykosoactso / A1, PbbkakoB. - M.

N3paTenscTBo «3k3ameH», 2007, C. 8.
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HeCOBEpLUEHHONETHErO;  B-TPETbUX,  3a4acTytd, MPUCYTCTBME  3aKOHHOIO
npeacTaBuUTeNnss Npu  MNPOU3BOACTBE  CMEACTBEHHLIX [AENCTBUIA C  y4vacTUEM
HeCOBepPLUEHHO/IETHEr0  3HauMTeNbHO  06fiervyaeT  crefoBaTenito  MoslyyeHue
NHopMaLMK, Hanpumep, NpU paccrefoBaHUM MPeCcTYNIEHNA NPOTMB MOMOBOW
HENPUKOCHOBEHHOCTW HECOBEPLLEHHONETHNX.

Mpn 3ToM, crnefyeT OTMETUTb, YTO CTaTyC 3aKOHHOI0 npeAcTaBUTENA
HEeCOBEPLLEHHO/IETHEr0 MOA03PEBAEMOro NN 0OBMHSAEMOrO OrnpeesneH YrofoBHO-
npoLeccyabHbIM 3aKOHOM A0CTaTOYHO YeTKO. Tak, YacTb 2 ctatbk 426 YTIK PO
coaepxut B cebe nepeyeHb npaB  3aKOHHOrO npeacTaBuTeNs
HecoBepLUEHHO/IETHEro NnoAo3peBaeMoro Uan 06BUHAEMOrO:

1) 3HaTb, B YeM MOLO3PEBAETCA U OOBUHAETCSH HECOBEPLUEHHONETHNIA;

2) NPUCYTCTBOBATL NPV MPeAbABNEHNN 0OBUHEHNS;

3) yuactBoBaTb B [OMNPOCE HeCOBEPLUEHHOIETHErO MOLO3PEBAEMOrO,
00BMHSEMOrO, a TakKXKe C pas3pelleHns cnefoBartens - B WHbIX CNeACTBEHHbIX
[ENCTBUAX, MPOM3BOANMBIX C €ro yYacTUeM M yyacTUeM 3alUTHUKA;

4) 3HAKOMUTbCA C MPOTOKONAMU CNefACTBEHHbIX AENCTBUM, B KOTOPbLIX OH
NPUHMManN y4yacTue, 1 genaTb NMUCbMEHHbIE 3aMevaHns 0 MPaBUIbHOCTU U NOJHOTE
CLleNaHHbIX B HUX 3anucen;

5) 3aaBNsATb XopdaTaMCTBa WM OTBOAbI, MPUHOCUTb >Kanobbl Ha AeWCTBUA
(6e3nelicTBUe) 1 peLleHnsa f03HaBaTeNs, cnefosartess, NPoKypopa;

6) NpeAcTaBNATL AOKa3aTe/bCTBa,;

7) MO OKOHYaHWMM npeaBapuUTeNibHOrO paccnefoBaHUs 3HAKOMUTLCS CO
BCEMW MaTepuasiaMun yro/loBHOro Aena, BbIMWCbIBaTb U3 HEro NtobOble CBEAEHNS U B
no6om 0b6beme.5

NHad cuTyaums MMeeT MeCTO CO CTaTyCOM 3aKOHHOro rnpeacTaBuTens
HeCOBEPLUEHHOETHErO NMOTEPMEBLLEr0, TaK Kak Yro/loBHO-NPOLecCyasbHbIA 3aKOH
He MMeeT NpaBOBOW HOPMbI, TAe Mepeyncnsanmce 6bl npasa AaHHOTO Y4acTHMKA

Yr0/I0BHOTO Cy/A0Npou3BoAcTBa. OfHAKO, UCXOAS U3 CMbICMA YacTu 3 cTaTbu 45

5YronoBHo-npoLeccyanbHbli Kogeke Poccuiickoli deaepaumm ot 18.12.2001 Ne 174-d3 (pep.
ot 23.04.2018) // CobpaHue 3akoHogdaTenscTea PP, 24.12.2001, Ne 52 (u. 1), cT. 4921. Cr. 426.
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YMNK P®, 3aKOHHbIA MpeAcTaBUTENb HECOBEPLUEHHONIETHErO MOTEPMEBLUErO
HagenseTca TeMU e npaBamu, YTO U NpPeACcTaBseMoe UM Nuuo. B cBA3n ¢ yem,
6b110 Obl LleNnecoobpasHO BHECTM W3MEHEHUS B YTOI0BHO-MPOLECCyasibHOe
3aKoHofaTeNnbCTBO  Poccuiickoin  Pefepaumn, W 3aKpenuTb MNepeveHb Mpas
3aKOHHOr0 npeAcTaBuTeNs HeCOBepLUEHHOETHErO MOTEPMeBLLErO.

BHeceHve B YTOM0BHO-MpoLeccyanbHblil Kofeke Poccuiickoin depepaumm
MepeyHs npaB 3aKOHHOro MNpeAcTaBuTeNst HeCOBEePLUEHHO/IETHErO MOTEpPeBLUEro,
MO3BO/INT HanbOo1ee TOYHO 3aKPenuTb ero NPaBoBOI CTaTyc.

OfHoM 13 nNpo6nemMHbIX BOMPOCOB Y4aCTUS 3aKOHHOro npeacTaBuUTens
HeCOBEpLUEHHO/IETHErO SBMSAETCA MOMEHT, C KOTOPOro BO3MOXHO Y4yacTus
3aKOHHbIX  NpeAcTaBUTENe  HEeCOBEPLUEHHONIETHEr0 € TOYKM  3peHus
3 heKTUBHOCTU peasm3aumMm M3 OCHOBHOIO npaBa - MNpPeACcTaBUTENbCTBA - B
npovecce paccnegosaHuns. o Hawlemy MHEHWUIO, OH YpPerynmpoBaH HeoCTaTOuHO
yeTko. [lpoueccyanbHblii  cTaTyc  MOALO3pPEBaeMoro, 0OBMHAEMOro  Wau
MOTepreBLUEr0o  HECOBEPLUEHHONETHVE MpuobpeTaloT  Mnoc/ne  BO30Y>KAeHWS
Yro/IOBHOTO fena, W, Kak CnefcTBuve, WX 3aKOHHble NPeACTaBUTENN TaK e
npuobpeTardoT COOTBETCTBYHOWMIA cTatyc. OfHako, B pamKax nNpoBeAeHUs
[0CNeACTBEHHOWN MPOBEPKMU C Yy4aCTMEM TeX e HeCOBEpPLUEHHOIETHUX, 3aKOH He
HajensieT COOTBETCTBYIOLWMM CTATYCOM HW HECOBEPLUEHHONETHUX, HU UX
3aKOHHbIX  npeactaBuTeneid.  OTCYTCTBME  MPOLECCYa/IbHOM  BO3MOXXHOCTU
BbIHECEHMSI  MOCTAHOB/MIEHMSI O  MPU3HAHWM  3aKOHHLIM  TPeACTaBUTENEM
HeCOBEpPLUEHHO/IETHEr0 Ha CTaAuu MPOBEPKU COOOLLEHMS O MPecTynjeHnn He
MO3BONAIOT B MOJIHOM Mepe MCMo/b30BaTb NpaBa Mo 3aliuTe 3aKOHHbLIX Npas u
WNHTEPECOB HECOBEPLLEHHO/IETHEr0.6

PeLlas BONpoC 06 y4yacTUKM 3aKOHHbIX MpeACcTaBUTeNein B MPOU3BOACTBE MO
Yro/ioBHOMY Aeny, CnefoBaTe/ii Hepefko AO0CTaTOuYHO (DOPMasIbHO MOAXOAAT K

BbIOOPY 3aKOHHOrO MPeACTaBUTENS HECOBEPLLUEHHONETHEro. B 6G0NbLUMHCTBE

&YnaHos B.B. K Bonpocy 0 npaBoBOM CTaTyCe HeCOBepLUeHHONETHEero Ha CTagnax yrosioBHOro
cyaonponssoactea / B.B. YnaHoB, N.B. MucHuk // Poccuiickuii cnegosatenb. 2017. Ne 23.

C. 36
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C/ly4yaeB B KayecTBe 3aKOHHOrO MpeAcTaBuTeNd 4yTb /i He aBTOMaTUYeCKM
npurnawaeTcs matb NOAPOCTKa.

OfHako 3TO He Bcerga fBMISETCA BePHbIM pelleHveM. [py HaszHayeHuu
3aKOHHOr0 npeacTaBuTeNs, B MEPBYHD 0O4epedb HeobXoAUMMO MpUHMMATL BO
BH/MaHWe cnefytoline O06CTOATENLCTBA: OTHOLUEHWS, CNOXUBLUMECH Mexay
HeCOBepPLUEHHONIETHUM W AaHHbIMW NIMUAMW MU BO3MOXHOCTb OTPULLATENIbHOro
BMAHAA  HA  HECOBEpPLUeHHONIETHEro B Mpouecce  NpeaBapuUTENbHOro
paccnefoBaHuA. 7

TeM He MeHee, YrofoBHO-MPOLECCyasibHOE 3aKOHOAaTeNIbcTBO Poccum He
OroBapvBaeT BO3MOXXHOCTb Bbl60Opa 3aKOHHOIO MpefCcTaBUTesNd C YYETOM MHEHWS
HecoBepLUeHHONeTHero nmua. JlaHHas 0653aHHOCTb  Le/IMKOM  JIOXKWUTCH  Ha
CcfiefioBatens uam [o3Hasatens.

Ocob6eHHO Mpo6/ieMaTUYHBLIM MPEACTAB/AETCA BOMPOC Y4acTUs 3aKOHHbIX
npeacraBuTeneid Mo fefaM  HEeCOBEPLUEHHONETHUX, KOrja PoOAWUTeNn camu
BbICTYNatOT B POSIN JIML, COBepLUAlOWMX MPECTYMNEHUA B OTHOLUEHUM CBOUX
HECOBEPLUEHHONETHUX [eTel, TO eCTb Korfja WHTepecbl poauTenu wu [etei
HaxogaTca B NPOTMBOpPeYMM nnbo, Korga poauTenn MoryT NpoTMBOAECTBOBATb
paccniefjoBaHUIO  MPeCTynieHnd,  COBepLUAaEMbIX  HeCOBEPLUEHHONIETHUMI.8
B nopo6HbIX cnyyasx, YrosioBHO-NPOLECCYabHblii 3aKOH [aeT BO3MOXHOCTb
CfnefoBaTento  OTCTPaHWTb OT Yy4yacTUs B YrO/IOBHOM  [iefle  3aKOHHOro
npeAcTaBUTENSA, €CIM UMEKTCA OCHOBaHWA Mnonaratb, YTO €ro AencTBUA HaHOCAT
yulepb nHTepecam HeCOBEPLLUEHHOMETHErO (4. 2.2 cT. 45, 4. 3 cT. 191, u. 4 cT. 426
YK P®). K geicTBMAM, HaHOCAWMM YyLepb MHTepecaM HeCOBepLUEHHOETHErO
MOACYAMMOrO, OTHOCATCA  HEBbINOJSIHEHWE 00S3aHHOCTEN, BbITEKAOWNX U3

CTatyCa 3aKOHHOIro npeactaBUTENA, B TOM 4ucne no BOCMNUTaHUIO

MOcunosa, T. B. OC06eHHOCTM Yy4aCTUS 3aKOHHbIX MpPeACTaBATENEN Mpu  paccrefoBaHUM
YrONOBHbIX [efl, COBEPLUEHHbIX HECOBEPLUEHHONETHUMU W MPECTYMNEHNAX, COBEPLUEHHBIX B
OTHOLLEHUN HecoBeplleHHoNeTHUX / T. B. Ocunosa // OpraHusauus npeasapuTesibHOro
paccnefoBaHus. Mpobnembl 1 MepcneKkTyBbl - MaTepuasibl MexxayHap. Hay4.-npakTuy. KoHg., 20
HoA6ps 2005 r., r. Mocksa / nog pea. AN, bactpeiknHa. M.: KOHNTU-AAHA, 2015. C. 168.
&pnoea HJ.P. YuacTve 3aKOHHbIX MpeAcTaBUTENe B pacciefoBaHUM YrofOBHbIX [ef,
COBepLUaEMbIX HECOBEpLLEHHONETHUMK // Poccuiickuii cnegoBaTenb. 2006. Ne 8. C. 11
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HecoBepLUEHHONIETHEro, MO0 YKNOHEHMe OT yyacTus B [ene B KayecTse
3aKOHHOr0 npeacTaBuUTeNs, a paBHO 3/10ynoTpeb/ieHne npoueccyaibHbIMU U
WHbIMW MpaBamMu, OTpULATe/lbHOe BNAHME HA HEeCOBEPLLEHHO/IETHErO, CO34aHue
NPensaTCTBUA ANA BbISACHEHUS OOCTOATE/NILCTB, MMEIOLWNX 3HadveHWe and aenal.
Bonee TOro, BbilleyKa3aHHOe MOCTaHOB/IEHME HaMPSAMYIO 3anpeLlaeT npuBIeYeHne
K y4yacTUIO B [efle B KayecTBe 3aKOHHbIX MpeACTaBUTENed /UL, KOTOpbIe
COBEPLUMAN NPECTYN/IEHNE COBMECTHO C HECOBEPLUEHHONIETHUM MOACYAMMbIM, a
TaKKe /ML, B  OTHOLIEHUN KOTOPbIX HECOBEPLUEHHONIETHUI  COBEPLUNII
npectynneHve. 0

OfiHako, Toraa BO3HMKAET BMOJIHE NOMMYHbIA BOMPOC: KOro B 3TUX Cy4asx
npu3HaBaTb 3aKOHHbIM npeacTasuTenemM? Ecnnm  poguTenb, OMEKYH WM
norneynTenb MO OOBLEKTMBHLIM OOCTOATENLCTBAM HEe B COCTOSHUM MPUHMMATb
yyacTue B CNefCTBEHHbIX AENCTBUAX U IMYHO 06eCneynTb 3allMTy npaB pebeHka,
B cuny n. 1cr. 121 CemeitHoro kogekca P®, 3awmTa npaB M UHTEPECOB [ETeW
BO3M1araeTcs Ha opraHbl Orekn u noneymtenscrea. O6 3TOM >Xe WM rOBOPUTCH B
MoctaHoBneHnn TneHyma BepxoBHoro Cyga Poccuiickoin ®epepaummn  «O
CcyaebHON nNpakTUKe MPUMEHEHWS 3aKOHOAATeNbCTBa, Per1aMeHTUPYHOLEro
0COBEHHOCTW Yro/IoBHOM OTBETCTBEHHOCTW N HaKa3aHWs HECOBEPLLEHHOMETHNX.

[na ymenoro nogxoga K HecoBepLUeHHONETHUM MNOTepneBLUnM, CO34aHuA
MCUXOMOrNYeCKn  KOMMOPTHOM  0OCTaHOBKM, B XOfe  paccnefoBaHus
LlenecoobpasHo NpuBeKaTb B Ka4ecTBe 3aKOHHbIX NPeAcTaBUTENE COTPYAHNKOB
couMasibHO-peabuNNTaUMOHHbIX  LIEHTPOB, Kyda MOryT OblTb  Hanpas/eHbl
HeCOBEPLLEHHOMIETHME MOTepreBLUMe B CBA3N C COBEPLLUEHWEM B OTHOLUEHUN HUX

MPecTynneHus.

9 MNocTtaHosneHve MneHyma BepxosHoro Cyaa Poccuiickoin ®efepaummn ot 1 espans 2011 r.
Noe 1 r. «O cyfgebHO npakTMke MNPUMEHEHUs 3aKOHO4ATeNbCTBa, pPeriaMeHTUPYHOLLEro
0COGEHHOCTW YrOMI0BHOW OTBETCTBEHHOCTM N HaKa3aHWs HECOBEPLLEHHOETHNX»
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Hapsagy ¢ 3Tum, yronosHO-npoLeccyaibHOe 3aKOHOA4ATeNbCTBO POCCUICKON
defiepaummn He 3anpeLLaeT cefoBaTesto JOMYCKaTb K y4acTUIO B YIO/I0BHOM [Jefie
HECKONbKMX  3aKOHHbIX NpefcTaBuTeneid. J[aHHas BO3MOXHOCTb — SB/SETCA
CBOe0Opa3HbIM BbIXOAOM M3 CUTYyaLMW, KOrga OAWH 3aKOHHbIV MpeLCcTaBuUTe b MO
0ObEKTUBHLIM MPUYMHAM He MMEET BO3MOXXHOCTW y4acTBOBaTb B MPOU3BOACTBE
Mo YronoBHOMY Aeny. Tak, HarnpumMep, B XOZe pacc/iefoBaHus YrofioBHOIO fena B
OTHOLUEHMN HecoBepLueHHoNeTHero Lunwaka N.C., 06BMHSAEMOro B COBEPLLEHUN
MPEeCTYNneHns, NPeayCMOTPEHHOro n. «3» 4. 2 cT. 111 YK P®, ¢ MoMeHTa
BO30OY)KAEeHWSA YrOMOBHOIO fefia, 3aKOHHOoe npeactasuTenbcTBo Lluwaka W.C.
ocyllecTensina ero MaTob - LUunwak J1./., ofHako B fda/nbHelLem, Npu peLLeHnm
Bonpoca 0 nomeuweHun Luwaka WN.C. B MeAWUMHCKWAWA CTauuMoHap Ais
NpoBeseHns cTayMoHapHoi KOMMJIEKCHOWA cyae6Hoi [CUX0/I0ro-
ncuxmatpuyeckor akcneptusbl, Luwak J1.M., BBMAY 3aboneBaHWs, He cCMOrna
MNPUHATL yyacTue B cyfebHOM 3acefaHun. Torga crefoBaTtesieM Obio MPUHATO
peLleHre O AOMyCcKe K y4acTUHO B YrofioBHOM fene 6abywku Luwaka W.C. B
KayecTBe 3aKOHHOro npeAcTaBUTens, B pe3yfbTaTe 4yero, CrefoBaTtento yaanoch
n3bexarb MepeHoca CyfebHOro 3acefjaHws, 3aTATMBaHUA  pacciefoBaHuS
YrosoBHoOro genall

OTfeNbHOro  pacCMOTPEHUS  3aC/yXXMBaeT BOMPOC O  MNpeKpalleHuu
3aKOHHOr0 NpeacTaBUTENbCTBA, BO3HMKAKOLWMIA MPKY NPOU3BOACTBE MO Yro/10BHOMY
[eny, B TOM C/lyyae, Korga fimuo, CoBepLUMBLLEe MpPecTyrieHne B Bo3pacte 40 18
NET, Ha MOMEHT pacCMOTpeHWd fena B Cyde [OCTUIIO COBEpLUEHHONeTUS,
MOMHOMOYMS 3aKOHHOIO MPeACcTaBUTENs MO O6LLEMY MpaBuay npekpallarorca. B
NCK/TIOUUTENBHBIX C/yYasaX peanu3aums aTMX yHKUUA MOXET ObiTb NMPOAO/HKEHA
NyTeM NPUHATUSA CYAOM PeLLEHMs 0 pacnpoCcTpaHeHMM Ha L, B Bo3pacTe OT 18 A0
20 net nonoxeHwd 06  OCOBEHHOCTSAX  YrOMOBHOW  OTBETCTBEHHOCTU

HEeCcoBepLLUEHHONETHMX. Takoe peLleHne MOXeT ObITb NPUHATO UCXOAA W3

11 YronosHoe geno Ne01213-18 CY CK Poccum no KemepoBckoi 06/1acTu.
174



Xapakrepa, COBEPLUEHHOr0 3TUM NINLIOM [LEeAHNA N faHHbLIX O ero IMYHOCTY (CTaTbu
88, 96 YK P®) ¢ npuefeHnem COOTBETCTBYHOLLMX MOTUBOB.12

Heobxogumo Tak >e OTMETWUTb, 4TO, MNPefYCMOTPEB MnpaBa 3aKOHHOrO
npeAcTaBUTENS HECOBEPLLEHHOIETHErO, YTrON0BHO-MPOLECCYalbHbIA 3aKOH HUYEro
He roBOpUT 06 ero 0653aHHOCTAX Kak O peasibHbIX rapaHTuaX cob/oAeHns npasa
Ha 3aLuTy.

B cBA3M C W3M0XKEHHbIM, MpPeACTaB/seTCs HeobXxo4MMbIM 60fee YeTKoe
3aKOHOJaTeNbHOE 3aKpernsieHne He TO/IbKO NpasB, HO U 0653aHHOCTel 3aKOHHOIO
npeacTaBuTeNs:  3awuwiaTte npaBa W WHTEPeCbl  HeCOBEpLUEHHO/ETHErO,
CBOEBPEMEHHO ABMATLCA MO BbI30BaM CriefjoBaTens, LO3HaBaTens, MpokKypopa U
cyfa, a Takke ob6ecrneumBaTb CBOEBPEMEHHYKD $BKY MO  Bbl30BaM
HeCOBEPLUEHHONETHErO, BbIMOMHATL  OOpalleHHble K HeMy TpeboBaHWA O
cobntofleHN nopsgka npoBefeHNs npoueccyanbHbIX AeACTBUMIA € yyacTuem
HecoBepLUeHHOIeTHEro. Kpome Toro, Ha Hall B3rnsag, 3akpensieHue B Hopmax YT1K
P® nonoxeHns 06 Yy4yacTUM MpeLcTaBUTENS  HECOBEPLUEHHOMETHEro o
BO30Y)KAEHMS YroN0BHOIO Aena, crnocobcTBoBano Obl 60/1ee NOMHONM 3alimTe rpas
M 33KOHHbIX WHTEPECOB HECOBEPLUEHHONETHUX Y4YaCTHUKOB  YrO/I0BHOIO

CY/0MPOU3BOACTBA.

2 O cypebHO npakTuke NpPUMEHeHWsi 3aKOHO4ATeNbCTBa, PernameHTUPYoLWero 0Co6eHHOCTM
Yro/OBHOM OTBETCTBEHHOCTM WM HaKa3aHMSi HeCOBEpLUEHHONETHMX: [locTaHoBMeHUe [1neHyma
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